ORDINANCE NO. 16-06

GRANTING A RENEWAL OF A CABLE FRANCHISE TO CABLE ONE, INC. ("CABLE
ONE, INC") FOR CONSTRUCTION, OPERATION, AND MAINTENANCE OF A CABLE
SYSTEM IN THE PUBLIC RIGHTS-OF-WAY WITHIN THE FRANCHISE AREA, FOR
THE PURPOSE OF PROVIDING CABLE SERVICE; ESTABLISHING THE TERMS AND
CONDITIONS OF THE FRANCHISE; ESTABLISHING CERTAIN REMEDIES FOR THE
VIOLATION OF THE FRANCHISE; REPEALING CITY ORDINANCE NUMBER 04-04

BE IT ORDAINED BY THE CITY COUNCIL AS THE GOVERNING BODY OF
THE CITY OF ROSWELL, NEW MEXICO:

Section 1

THE CITY COUNCIL HEREBY FINDS:

(A) CABLE ONE, INC. submitted a request pursuant to 47 U.S.C. §546 (h) for a renewal franchise
to construct, upgrade, operate and repair a cable system in the City of ROSWELL and to provide
Cable Service within the City.

(B) CABLE ONE, INC, and its predecessors in interest have operated a Cable System in the City of
Roswell pursuant to the authority conferred by City Ordinance Numbers 995, 1057, 1116, 1184 and
currently under City Ordinance Number 04-04.

(C) The Roswell City Council, having considered the interests proposed and advanced, has found
that the grant of the renewal franchise requested, subject to conditions, is in the public interest.
(D) CABLE ONE, INC is willing to accept unconditionally the conditions of the renewal franchise
grant as stated herein.

(E) The ROSWELL City Council held a public hearing on the proposed franchise renewal conditions
on the 14" day of April, 2016, after providing legal notice of the hearing, as required by law.

(F) Pursuant to Section 3-42-1, et. seq.,, NMSA 1978, as amended from time to time, the City
Council hereby grants a cable franchise renewal to CABLE ONE, INC as follows:

Section 2. DEFINITIONS.

References to any City official or City office also refer to any official or office that succeeds to any
or all of the responsibilities of the named official, whether by succession or otherwise. In addition,
the following definitions shall apply:

ACCESS, PEG ACCESS, OR PEG USE. The availability of selected Cable System channels or open
video system channels for non-commercial public, education or government use including
institutional network use by various eligible agencies, institutions, organizations, groups, and
individuals, including the City and its designated access providers, to acquire, create, and distribute
programming not under a Franchisee’s editorial control (except as required by applicable law) for
which the Cable System will have no legal liability, including, but not limited to:
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(1D Public Access or Public Use. Non-commercial access where organizations, groups,
or individual members of the general public are the primary or designated programmers or users
having editorial control over their programming.

(2)  Education Access or Education Use. Non-commercial access where accredited
schools are the primary or designated programmers or users having editorial control over their
programming.

3) Government Access or Government Use. Non-commercial access where government
institutions or their designees are the primary or designated programmers or users having editorial
control over their programming
AFFILIATE. A person that (directly or indirectly) owns or controls, is owned or controlled by, or is
under common ownership with another person.

CABLE MODEM SERVICE. A two-way activated system that provides access to the internet and
data transmission at speeds at least as great as 200 kilobits per second.

CABLE ORDINANCE, ORDINANCE or FRANCHISE. This ordinance and any amendments,
exhibits or appendices hereto.

CABLE SERVICE. The one-way transmission to Subscribers of (i) video programming, or (ii)
other programming service; and the Subscriber interaction, if any, which is required for the selection
or use of such video programming or other programming service, but does not include telephony or
internet services.

CABLE SYSTEM. A facility, consisting of a set of closed transmission paths and associated signal
generation, reception, and control equipment that is designed to provide Cable Service which
includes video programming and which is provided to multiple Subscribers within a community, but
such term does not include:

(1) a facility that serves only to retransmit the television signals of one or more television
broadcast stations; ‘

(2) a facility that serves Subscribers without using, or connecting to a facility that uses, any
public Right-of-Way within the City;

(3) a facility of a common carrier which is subject, in whole or in part, to the provisions of
Title II (Common Carriers) of the Federal Communications Act of 1934, as amended, except that
such facility shall be considered a Cable System to the extent such facility is used in the transmission
of video programming directly to Subscribers, unless the extent of such use is solely to provide
interactive on-demand services;

(4) any facilities of any electric utility used solely for operating its electric utility systems; or

(5) an OVS that is certified by the Federal Communications Commission (FCC).

CITY. The City of Roswell; except that, when used to describe a geographic area, the term refers to
the boundaries of the City of Roswell, New Mexico, as they exist now or may exist in the future via
annexation or consolidation.

DESIGNATED ACCESS PROVIDER. An eligible entity or entities designated by the City to
manage some or all of the PEG channels, facilities and equipment.

FRANCHISE AREA. All parts of the City now existing or hereafter annexed.

FRANCHISEE. CABLE ONE, INC., and its lawful and permitted successors, assigns and
transferees.
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